Notification of Rights under FERPA for Elementary and Secondary Schools

The FFamily Educational Rights and Privacy Act (FERPA) affords parents and students who are
18 years of age or older ("eligible students") certain rights with respect to the student's education
records. These rights are:

L.

The right to inspect and review the student's education records within 45 days after
the day Franklin Monroe Local Schools receives a request for access.

The right to request the amendment of the student’s education records that the parent
or eligible student believes are inaccurate, misleading, or otherwise in violation of the
student’s privacy rights under FERPA.

The right to provide written consent before the school discloses personally
identifiable information (PII) from the student's education records, except to the
extent that FERPA authorizes disclosure without consent.

The right to file a complaint with the U.S. Department of Education concerning
alleged failures by the [School] to comply with the requirements of FERPA. The
name and address of the Office that administers FERPA are:

Family Policy Compliance Office
U.S. Department of Education
400 Maryland Avenue, SW
Washington, DC 20202

One exception, which permits disclosure without consent, is disclosure to school officials with
legitimate educational interests. Franklin Monroe Local Schools uses the following criteria to
determine who school officials are. A school official is a person:

Duly elected by the Board;

Certificated by the state and appointed by the Board to an administrative or
supervisory position;

Certificated by the state and under contract to the Board as an instructor;

Employed by the Board as a temporary substitute for administrative, supervisory or
teaching personnel for the period of his/her performance as a substitute;

Employed by, or under contract to, the Board to perform a special task such as a
secretary, a treasurer, Board attorney or auditor for the period of his/her performance
as an employee or contractor or




e A contractor, consultant, volunteer, or other party to whom an agency or institution
has outsourced institutional services or functions may be considered a school official
provided that the outside party:

A. Performs an institutional service or function for which the District would
otherwise use employees;

B. Isunder the direct control of the District with respect to th use and
maintenance of education records and

C. Abides by the legal requirements governing the use and redisclosure of
personally identifiable information from education records.

School officials who meet the criteria listed above have access to a student’s records if they have
a legitimate educational interest in those records. A “legitimate educational interest” is the
person’s need to know in order to perform:

¢ An administrative task required in the school employee’s position description
approved by the Board;

* A supervisory or instructional task directly related to the student’s education or

¢ A service or benefit for the student or the student’s family such as health care,
counseling, student job placement or student financial aid.

NOTE: The District must use reasonable methods to ensure that school officials obtain access to
only those education records in which they have legitimate educational interests, A district that
does not use physical or technological access controls to records must ensure that its
administrative policy for controlling access to education records is effective and that it remains
in compliance with the legitimate educational interest requirement.

The District releases information from or permits access to a student’s education records only
with a parent’s or an eligible student’s prior written consent, except that the Superintendent or a
person designated in writing by the Superintendent may permit disclosure under the following
conditions:

1. When students seek or intend to enroll in another school district or a postsecondary
school. The District makes reasonable attempts to notify the parent or eligible student at
their last known address unless the disclosure is initiated by the parent or eligible student
or unless the District’s annual notification includes notice that the District forwards
education records to other education entities that request records in connection with a
student’s transfer or enrollment. Upon request, the District provides copies of the records
and an opportunity for a hearing (upon the condition that the student’s parents be notified
of the transfer, receive a copy of the record and have an opportunity for a hearing to
challenge the content of the record);




10.

1.

12.

when certain federal and state officials need information in order to audit or enforce legal
conditions related to federally supported education programs in the District;

when parties who provide, or may provide, financial aid for which a student has applied
or received, need the information to:

A. establish the student’s eligibility for the aid;

B. determine the amount of financial aid;

C. establish the conditions for the receipt of the financial aid or

D. enforce the agreement between the provider and the receiver of financial aid;

if a State law adopted before November 19, 1974, required certain specific items of
information to be disclosed in personally identifiable form from student records to state
or local officials;

when the District has entered into a written agreement or contract for an organization to
conduct studies on the District’s behalf to develop tests, administer student aid or
improve instruction;

when accrediting organizations need those records to carry out their accrediting
functions;

when parents of eligible students claim the student as a dependent;

when it is necessary to comply with a judicial order or lawfully issued subpoena; the
District makes a reasonable effort to notify the student’s parent(s) or the eligible student
before making a disclosure under this provision, except when a parent is party to a court
proceeding involving child abuse or neglect or dependency, and the

order is issued in the context of that proceeding;

if the disclosure is an item of directory information and the student’s parent(s) or the
eligible student has not refused to allow the District to designate that item as directory
information for that student;

he disclosure is in connection with a health and safety emergency;

the disclosure concerns sex offenders and other individuals required to register under
section 170101 of the Violent Crime Control and Law Enforcement Act of 1994, 42
U.5.C. 14071, and the information was provided to the educational agency or institution
under 42 U.S.C. 14071 and applicable federal guidelines and

to an agency caseworker or other representative of a state or local child welfare agency
when the agency is legally responsible for the care and protection of the child.




Information obtained will not be disclosed by the agency to any other agency or
individual, unless they are engaged in addressing the education needs of the child and
authorized by the agency to have access and the disclosure is consistent with the State
laws applicable to protecting the confidentiality of the student’s education records.

The District discloses personally identifiable information from an education record to
appropriate parties, including parents, in connection with an emergency if knowledge of the
information is necessary to protect the health or safety of the student or other individuals.

When deciding whether to release personally identifiable information in a health or safety
emergency, the District may take into account the totality of the circumstances pertaining to a
threat to the health or safety of a student or other individuals. If the District determines that there
is an articulable and significant threat to the health or safety of a student or other individuals, it
may disclose information from education records to any person whese knowledge of the
information is necessary to protect the health or safety of the student or other individuals,

The District records the following information when it discloses personally identifiable
information from education records under the health or safety emergency exception:

1. the articulable and significant threat to the health or safety of a student or other
individuals that formed the basis for the disclosure and

2. Parties to whom the District disclosed the information.

The District is required to permit the Ohio Department of Education (ODE) to have access to
personally identifiable information about a student if ODE needs the information to:

1. notify the District or school attended in the District of threats or descriptions of harm
included in the student’s response to an achievement test question;

2. verify the accuracy of the student’s achievement test score or

3. Determine whether the student satisfies the alternative conditions for a high school
diploma.

District officials may release information from a student’s education records if the student’s
parent(s) or the eligible student gives his/her prior written consent for the disclosure. The written
consent must include at least:

1. aspecification of the records to be released;

2. the reasons for the disclosure;

3. the person or the organization or the class of persons or organizations to whom the
disclosure is to be made;




4. the parent(s) or student’s signature and
5. the date of the consent and, if appropriate, a date when the consent is to be terminated.

The District uses reasonable methods to identify and authenticate the identity of parents,
students, school officials and any other parties to whom the agency or institution discloses
personally identifiable information from education records. The student’s parent(s) or the
eligible student may obtain a copy of any records disclosed under this provision.

The District does not release information contained in a student’s education records, except
directory information, to any third parties, except its own officials, unless those parties agree that
the information is not redisclosed, without the parent(s)’ or eligible student’s prior written
consent.

Record of Requests for Access and Disclosures Made from Education Records

The District maintains an accurate record of all requests for it to disclose information from, or to
permit access to, a student’s education records and of information it discloses and access it
permits, with some exceptions listed below. This record is kept with, but is not a part of, each
student’s cumulative school records. It is available only to the record custodian, the eligible
student, the parent(s) of the student or to federal, state or local officials for the purpose of
auditing or enforcing federally supported educational programs.

The record includes:

1. the name of the person who or agency which made the request;
2. the interest which the person or agency has in the information;
3. the date on which the person or agency made the request;

4. whether the request was granted and, if it was, the date access was permitted or the
disclosure was made and

5. Inthe event of a health and safety emergency, the articulable and significant threat to the
health or safety of a student or other individuals that formed the basis for the disclosure
and the parties to whom the agency or institution disclosed the information.

The District maintains this record as long as it maintains the student’s education record.

The records do not include requests for access or information relative to access which has been
granted to parent(s) of the student or to an eligible student; requests for access or access granted
to officials of the District who have a legitimate educational interest in the student; requests for,
or disclosures of, information contained in the student’s education records if the request is
accompanied by the prior written consent of a parent(s) or eligible student or if the disclosure is
authorized by such prior consent or for requests for, or disclosures of, directory information
designated for that student.




Procedures to Seek to Correct Education Records

Parents of students or eligible students have a right to seek to change any part of the student’s
records which they believe is inaccurate, misleading or in violation of student rights.

For the purpose of outlining the procedure to seek to correct education records, the term
“incorrect” is used to describe a record that is inaccurate, misleading or in violation of student
rights. The term “correct” is used to describe a record that is accurate, not misleading and not in
violation of student rights. Also, in this section, the term “requester” is used to describe the
parent(s) of a student or the eligible student who is asking the District to correct a record.

To establish an orderly process to review and correct the education records for a requester, the
District may make a decision to comply with the request for change at several levels in the
procedure.

First-leve] decision, When a parent of a student or an eligible student finds an item in the
student’s education records that he/she believes is inaccurate, misleading or in violation of
student rights, he/she should immediately ask the record custodian to correct it. If the records are
incorrect because of an obvious error and it is a simple matter to make the record change at this
level, the records custodian makes the correction. If the records are changed at this level, the
method and result must satisfy the requester.

If the custodian cannot change the records to the requester’s satisfaction, or the records do not
appear to be obviously incorrect, he/she:

1. provides the requester a copy of the questioned records at no cost;

2. asks the requester to initiate a written request for the change and

3. Follows the procedure for a second-level decision.
Second-level decision. The written requests to correct a student’s education records through the
procedure at this level should specify the correction that the requester wishes the District to
make. It should at least identify the item the requester believes is incorrect and state whether
he/she believes the item:

1. is inaccurate and why;

2. is misleading and why and/or

3. Violates student rights and why.

The request is dated and signed by the requester.

Within two weeks after the records custodian receives a written request, he/she:




1. studies the request;

2. discusses it with other school officials (the person who made the record or those who
may have a professional concern about the District’s response to the request);

3. makes a decision to comply or decline to comply with the request and

4. Completes the appropriate steps to notify the requester or moves the request to the next
level for a decision.

If, as a result of this review and discussion, the records custodian decides the records should be
corrected, he/she effects the change and notifies the requester in writing that he/she has made the
change. Each such notice includes an invitation for the requester to inspect and review the
student’s education records to make certain that the records are in order and the correction is
satisfactory.

If the custodian decides the records are correct, he/she makes a written summary of any
discussions with other officials and of his/her findings in the matter. He/She transmits this
summary and a copy of the written request to the Superintendent.

Third-level decision. The Superintendent reviews the material provided by the records custodian
and, if necessary, discusses the matter with other officials such as the school attorney or the
Board (in executive session). He/She then makes a decision concerning the request and
completes the steps at this decision level. Ordinarily, this level of the procedure should be
completed within two weeks. If it takes longer, the Superintendent notifies the requester in
writing of the reasons for the delay and indicates a date on which the decision will be made.

If the Superintendent decides the records are incorrect and should be changed, he/she advises the
record custodian to make the changes. The record custodian advises the requester of the change
as he/she would if the change had been made at the second level.

If the Superintendent decides the records are correct, he/she prepares a letter to the requester,
which includes:

1. the District’s decision that the records are correct and the basis for the decision;

2. anotice to the requester that he/she has a right to ask for a hearing to present evidence
that the records are incorrect and that the District grants such a hearing;

3. advice that the requester may be represented or assisted in the hearing by other parties,
including an attorney at the requester’s expense and

4. Instructions for the requester to contact the Superintendent or his/her designee to discuss
acceptable hearing officers, convenient times and a satisfactory site for the hearing. (The
District is not bound by the requester’s positions on these items but may, as far as
feasible, arrange the hearing as the requester wishes.)




Fourth-level decision. After the requester has submitted (orally or in writing) his/her wishes
concerning the hearing officer, the time and place for the hearing, the Superintendent, within a
week, notifies the requester when and where the District will hold the hearing and whom it has
designated as the hearing officer.

At the hearing, the hearing officer provides the requester a full and reasonable opportunity to
present material evidence and testimony to demonstrate that the questioned part of the student’s
education records are incorrect as shown in the requester’s written request for a change in the
records (second level).

Within one week after the hearing, the hearing officer submits to the Superintendent a written
summaty of the evidence submitted at the hearing. Together with the summary, the hearing
officer submits his/her recommendation, based solely on the evidence presented at the hearing,
that the records should be changed or remain unchanged.

The Superintendent prepares the District’s decision within two weeks of the hearing. That
decision is based on the summary of the evidence presented at the hearing and the hearing
officer’s recommendation. The District’s decision is based solely on the evidence presented at
the hearing. The Superintendent may overrule the hearing officer if he/she believes the hearing
officer’s recommendation is not consistent with the evidence presented. As a result of the
District’s decision, the Superintendent takes one of the following actions.

1. Ii"the decision is that the District changes the records, the Superintendent instructs the
records custodian to coirect the records. The records custodian corrects the records and
notifies the requester as in the context of the second-level decision.

2. If the decision is that the District does not change the records, the Superintendent
prepares a written notice to the requester, which includes:

A. the District’s decision that the records are correct and will not be changed;

B. acopy of a summary of the evidence presented at the hearing and a written
statement of the reasons for the District’s decision and

C. Advice to the requester that he/she may place in the student’s education records
an explanatory statement that states the reasons why he/she disagrees with the
District’s decision and/or the reasons he/she believes the records are incorrect,

Final administrative step in the procedure. When the District receives an explanatory statement
from a requester after a hearing, it maintains that statement as part of the student’s education
records as long as it maintains the questioned part of the records. The statement is attached to
the questioned part of the records and whenever the questioned part of the records is disclosed,
the explanatory statement is also disclosed.




